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Deputy T.A. Vallois of St. Saviour (Chairman):

Could | just make the public aware of the code efdviour for members of the

public which is situated behind them and just @@ghe doors? Firstly, | would like

to say thank you to the Minister for Treasury areséurces, the Assistant Minister
for Treasury and Resources and the Treasurer tendihg the Public Accounts

Committee today. For reasons of recording cowaskl everybody around the table to
please tell who they are?

Comptroller & Auditor General:
Chris Swinson, Comptroller & Auditor General.

Deputy R.J. Rondel of St. Helier:
Deputy Richard Rondel, St. Helier, 3 and 4 Dissrict

Senator S.C. Ferguson:
Senator Sarah Ferguson.

Deputy T.A. Vallois of St. Saviour:
Deputy Tracey Vallois.



Mr. M. Robbins:
Mick Robbins, Scrutiny Officer.

Mr. A. Fearn:
Alex Fearn, independent scrutiny member.

Assistant Minister for Treasury and Resources:
Eddie Noel, Assistant Minister for Treasury and &tegses.

The Minister for Treasury and Resources:
Philip Ozouf, Minister for Treasury and Resources.

Treasurer of the States:
Laura Rowley, Treasurer of the States.

Deputy T.A. Vallois:

Like | say, thank you very much for attending uptwe P.A.C. (Public Accounts
Committee) today. As you are aware, it is not udoa the Public Accounts
Committee to have Ministers before them. Howethex,recommendations placed in
the C. & A.G. (Comptroller & Auditor General) repemrequire us to establish areas
around those recommendations. Could | just alate ghat the actual C. & A.G.
reports were done based on documentation helderptissession of the States of
Jersey and that no person had input on to thosetsepFirst and foremost, | would
just like to understand from your particular memd@gnator Ozouf, what do you see
the political environment was like back in 2005?

The Minister for Treasury and Resources:

In 2005? Goodness. Certainly we were at a fundéahehange in terms of the
mood from committee to ministerial government. dswpart, | think, of a number of
different working parties that was making that siion. | think |1 was responsible for
indeed setting up parts of the Public Accounts Cdtemand the establishment of the
role of Comptroller & Auditor General and the oJemmassive change that we
underwent. | was not only part of some of the slearmaking as a States Member
but | was a member of Policy and Resources, buad & committee president at the
time. So | was deeply involved in this massive ng® in the machinery of
government. | think in some ways it was the dtattwe had not reached some of the
further difficulties that then arose in subsequggdrs of the difficult political climate
that we were facing. The economy was still reaBlyneobust. So that was not a
problem but it became a very serious problem. gdldical environment itself was
difficult and there were concerns about how difiaticould become and indeed it
did.

Deputy T.A. Vallois:

Would you say the political environment then wasidseor worse than what it has
been in the last 3 years?

The Minister for Treasury and Resources:



| think the political environment in the last 3 ygaif | may say, was worse than it
was in 2005. | have been in the States for oveyel2s now and the last 3 years have
certainly been characterised as the most diffieale number of different respects.

Deputy T.A. Vallois:
In particular with relationships between Memberd efficers in the States?

The Minister for Treasury and Resources:

| think the difficulty is that some Members haveiral it difficult to transition to the
new form of Government. Those that were part ef tbmmittee system and that
were used to collective decision-making found dlqably difficult to see where they
fitted into the new role of ministerial governmenClearly there have been issues
with scrutiny and issues with ministerial governmigself, but | think also associated
with that we have had the acrimony. The Statedfites not been a happy place. It
has not been a happy place for people who workhipublic sector. | have always
tried to, |1 hope, in the departments | have leddleéepartments that are cohesive,
working well and have a sense that my job is tedéfthe departments that | am
politically responsible for. In the public domaimat is important. Of course, you
need to hold departments to account but there &as & “blame” culture. There have
been very many unfair attacks on individuals fdrsalrts of different reasons and,
indeed, in that “blame” culture you have ended mpaiworld in which perhaps
officials themselves have not been able to takeldugsion because they have wanted
to keep their heads down, because if they makestaka, as we all make mistakes all
the time ... | make mistakes all the time and gaue got to learn from your mistakes
and move on and that is not the world in which \werated, for all sorts of different
reasons.

Deputy R.J. Rondel:
But going back to 2005, what were the specific f@ols rather than the last 3 years?

The Minister for Treasury and Resources:

| would need to think through the dynamics. If yegall, we had the debates about
Clothier. Clothier was published in 1999 or inlg@000. It then took 3 or 4 years of
discussion about the implementation of Clothier.

[15:45]

There were amendments made to the form of governthahwas recommended by
the Clothier panel in the absence of collectivepoesibility; the fact that the
relationship between Ministers and their chiefadfs was, | think, different from that
that was originally conceived. There were amendsménought by Members that
changed the way ministerial government operatedthimdjs were clearly different
and indeed, with the benefit of hindsight, | think have all learned all organisations
evolve. All systems of government are improvedvimy of experience, but we
certainly entered ministerial government with greape. | maintain that ministerial
government is still the best way to govern thend|abut there do need to be some
changes made and | think some decisions that wade fmack in 2005 were imperfect
in terms of the system that we ended up with.

Deputy R.J. Rondel:



Can | just confirm that you were a member of thédyaand Resources Committee
and you have been a member of the States EmployBoamt?

The Minister for Treasury and Resources:

You are testing my memory but | will do my besttmfirm. If there is anything | am
going to say that is inaccurate then ... but, yesas. In 2002-2003, | was Vice
President of Finance and Economics. After the 2862tions | was a member of the
Policy and Resources Committee and | was Vice @easi of Finance and
Economics. When former Deputy Dubras resigned asskr for Planning and
Environment | was asked to stand for the positibRPm@sident for Environment and
Public Services, known as the double poison chalicpolitics at the time, and |
stood down from Policy and Resources to concentrat@y 2 roles as Vice President
supporting the former President of Finance and Beocs, Senator Le Sueur. | had
only been on the States Employment Board for divels short period of time, until
the Treasury slot, if there is such a thing, on$tetes Employment board was filled
by my former Assistant, the Constable of St. Peterd currently my Assistant
Minister Deputy Noel.

Deputy T.A. Vallois:

You have had some areas of knowledge on these dteesi What experience have
you had with regards to compromise agreements wothtracts, any compromise
agreements that may have been made, contractseinPthand R. (Policy and

Resources) Committee or whether it was the Stategldyment Board? Are you

aware of them?

The Minister for Treasury and Resources:

| have sat on many committees throughout the y&fassrvice to the States but | have
never sat on the H.R. (Human Resources) Sub-Coperattd | did not sit on the old
Establishment Committee or Personnel. So thahéshit of political experience that

| have not had. | have been involved in the areamgnts for the resignation on the
grounds of ill health from the previous Treasurértloe States. That was in
discharging my ministerial function of Treasury aRdsources. | have been in the
centre of politics for some years, so | will haweh aware at the margins of some but
| have not been a decision-maker.

Deputy T.A. Vallois:

Before the change of contract for the former CExécutive were you made aware at
all of his concerns with regards to the politicavieonment and the effect it was
having on the ability for the public service to yide the change that was needed?

The Minister for Treasury and Resources:

| hope to have had good relations with all the €ignisters, the current, the
immediate previous Chief Minister and former Senawvalker, and good
communication is a function of good government.will have been aware and
certainly do recall the concern that was expresseidrmer Senator Walker when he
was Policy and Resources President. | was nobboyRand Resources because | had
stood down, but | would have been aware and | icgytavas aware, as | think
anybody serving in Government was, about the ingmoe of getting the, albeit
imperfect, system of ministerial government tha 8tates had decided upon to make
that work. | was concerned and that was, in maaysysome of our worst fears of



the difficult acrimonious world in which the Statead performed in the last 3 years.
There was concern that it could become like thdtindeed it did become like that.

Deputy T.A. Vallois:

| know for a short stint you were responsible faRH for example. | know it was
only for a short period, but there seems to be esrudhentation with regards to how
the risk assessment took place.

The Minister for Treasury and Resources:

The responsibility for H.R. was always very oddf ohe goes back, the original
Clothier recommendation was that there was a sep&w@sources Department and |
think Clothier specifically recommended that it wast in the Chief Minister’s
Department and that it was separate. | suppoge thea clue in the title, that the
Treasury and Resources Minister was responsiblegsources, but resources was
never brought together in any one department astilJanuary 2011. Even then the
Minister for Treasury and Resources was not resplendor human resources
decision-making because the Chief Minister contihas the employer and chairman
of S.E.B. (States Employment Board). So therer®aser been any sense that the
Minister for Treasury and Resources has been resiglenfor H.R. matters, even
though the responsibility of the departmental fiorctof that came to the Treasury.
Indeed one of the things that | was concerned al@n | became Minister for
Treasury and Resources was that there would becah more joined up and unified
approach in relation to the Resources Departmedhtwaan can go on to explore the
difficulties that Resources and the Treasury had.

Senator S.C. Ferguson:
But surely H.R. is not part of the Treasury funetiowhy would you think that it
was?

The Minister for Treasury and Resources:

Well, it was not part of the Treasury function. efé is a clue, | think, in the title. It
is Treasury and Resources. Resources is not Tgeaduis 2 separate functions of
which the Resources Department, as recommendedadilyi€?, was going to be not
within the responsibility of the Chief Minister'sdpartment. But that was one of
those things that was odd and there is still aneighat needs to be resolved. Of
course, Senator Ferguson, you were sponsoring| anpported, the putting back of
the budget for Resources and the H.R. functiorhéoGhief Minister's Department,
but we have ended up still with a disconnected Ress Department which we
somehow need to make work.

Senator S.C. Ferguson:

| would make a correction there. In fact | waspmssible for putting H.R. and I.T.
(Information Technology) back with the Chief Miress Department because they
are strategic matters.

Deputy R.J. Rondel:
How did you view the Chief Executive’s importancethe States and the Island as a
whole, in your own view?

The Minister for Treasury and Resources:



In my own personal view, extremely. | mean everganisation needs a leader.
Every organisation needs a chief executive withearcset of responsibilities, clear
accountability; that leads performance managemewt iadeed is performance-
managed themselves. The chief executive is kegadership is everything as far as
leading an organisation is concerned. The Chiefidter is the political leader, albeit
without collective responsibility. The Chief Exd¢ime is the leader of the public
sector.

Deputy R.J. Rondel:
As you are aware, obviously, we now have an AcGihgef Executive. Do you think,
in your view, that may well have been possible tregher than having ...

The Minister for Treasury and Resources:

The difficulty was that the amendments to the StaitJersey Law put a lack of
clarity in relation to the Chief Executive’s actuiilities to oversee colleagues on the
Corporate Management Board because - | cannotl cattly which Article it is -
there was a key amendment that was changed whigh tha policy oversight and
responsibility to the Minister. Of course, thet8saof Jersey Law that we ended up
with was a bit like a camel. It was not quite whats envisaged in a number of
different respects and so, of course, it followd #rat has been the subject of ongoing
discussion, particularly in the first few months2f11, with Ministers about exactly
what to do to resolve the issue of how to get g@rstructure that works and can be
made to work. | mean there is good functioningcommunication lines between
people but at the end of the day you do need songettritten that is clear. It is not
only force of personality that can deliver things.

Deputy T.A. Vallois:

You were Deputy Chief Minister the last 3 years.e Yaund it rather shocking that
there was no evidential documentation with regémdserformance appraisals for the
former Chief Executive. In terms of risk assessisiewhether they had or had not
been done when change of contract came around,sttasconcern; that there is
nothing of the sort in the file. You have statedlrly that there was disagreement
between yourself and the former Chief ExecutivenyMg that not documented?

The Minister for Treasury and Resources:

Well, let us be clear about what the responsiesgitnf the Deputy Chief Minister are.
The Deputy Chief Minister is only standing in féret Chief Minister in his absence
and discharging functions when he or she is ilbor of the Island. So the Deputy
Chief Minister is not almost an Assistant Chief Mter. They do not share the
responsibilities and | would not have been involveasd neither would it be
appropriate to be involved, in the performance aigat of the Chief Executive. That
would be a matter for the Chief Minister.

Deputy T.A. Vallois:
No, but you had concerns about his performancéhalsnot right?

The Minister for Treasury and Resources:
Well, | think it is important for me to be clearyou. The first that | knew of matters
of the nature that the former Chief Executive natethe report was when | had my



copy of the Comptroller & Auditor General’s repdike everybody else. | have not
been consulted on it, as you said yourself.

Deputy T.A. Vallois:
No, nobody would be.

The Minister for Treasury and Resources:
| mean that is important for you to know. | haw bheen asked to give my view.

Deputy T.A. Vallois:

No, but can | just make it clear that the C. & AsGreport was based on
documentation held in the possession of the Stdtdersey. Nobody has had input
on this document. | made that very clear at thginmeng, | will make it clear now
and what | am asking you is that there is no docuat®n to state your concerns with
the performance of the Chief Executive Officer.

The Minister for Treasury and Resources:
Well, I have not been asked to give any documentati

Deputy T.A. Vallois:
But would you not see that normal practice?

The Minister for Treasury and Resources:
Well, nobody has asked me.

Deputy T.A. Vallois:

But if you had concerns about performance of arc@ffyou would not report that to
either the direct Minister who was involved or tBéates Employment Board or
anybody in that nature?

The Minister for Treasury and Resources:

Well, of course, | did and if | am asked to givéommnation in relation to it ... | mean
these are not issues which | think it is appropriat | am not criticising but | just
express surprise that information on personnes filad been published in the way
that they have been because, of course, they @aretire Chief Executive’s point of
view. It will not surprise you, | am sure, to knakaat | have got my own notes of the
meeting that is rehearsed and recorded and publlisheé my own perspective of that
meeting is somewhat different to that as reportedhle Chief Executive. As far as
performance is concerned, | want to be clear thhink it is important to note that |
was the Minister for Treasury and Resources aratliresponsibility for dealing with
the Comprehensive Spending Review. Throughout 2000 we went through
probably some of the most difficult periods of adjuent of decision-making that the
States has been through in decades. Immediatebplong office as Minister for
Treasury and Resources, | was advised of a diffesiéumation in relation to forward
projections of accounts and seeing the deficit wiaimse | then had the very difficult
job, as we all did, those of us that were in theeksbly, to convince the public of the
need for making changes of our tax-raising measures

Senator S.C. Ferguson:



If you will excuse me, | am sorry, | cannot letsthun on any more. Leaving aside the
economic stuff which has already been raised byCiwporate Services Panel, would
you not have expected any complaints about th@pedance of a member of staff, be
it the Chief Executive or the lady who cleans tbes| to be in their personnel file

alongside an explanation of what was done?

[16:00]

The Minister for Treasury and Resources:

Senator, | have not been part of the H.R. functigve took budgetary responsibility
for H.R. but did not have responsibility for the rBorate Management Board. All
personnel matters were dealt with by the Corpovdeagement Board. So while |
sat on the Corporate Management Board for a pexidtme, | cannot answer that
because | have never been responsible for that.

Deputy R.J. Rondel:
Are you surprised that there is no informationhode files from the ministerial side
of this?

The Minister for Treasury and Resources:

Both former Chief Ministers indicated to me that,course, performance appraisals
had been done and obviously your own investigatadrides need to be concluded. |
know that former Senator Walker certainly did perfance appraisals and indeed |
have done performance appraisals of those offithals| was responsible for as well.
| have done performance appraisals in relatioretwos personnel.

Deputy R.J. Rondel:
But there does not appear to be any informatidhese particular files.

The Minister for Treasury and Resources:
Of whom?

Deputy R.J. Rondel:
Of the Chief Executive.

The Minister for Treasury and Resources:
For what period?

Senator S.C. Ferguson:
The former Chief Executive.

Deputy R.J. Rondel:
The former Chief Executive.

The Minister for Treasury and Resources:
For what period?

Senator S.C. Ferguson:
If we take it from the report, at paragraph 25,48 there are notes by the Chief
Minister and the H.R. Director of their conversasavith the Chief Executive. There



was an oral complaint made by the former Chief Bxee about the behaviour of
yourself, Minister, and then this was confirmedainting. Again, it is documentary
evidence. What is your reply to it?

The Minister for Treasury and Resources:
Well, first of all, | cannot comment on what istiree H.R. files because that is not my
area of responsibility.

Senator S.C. Ferguson:
Well, there is a letter quoted here. What is ymamment?

The Minister for Treasury and Resources:

Senator, let me be clear. | am not responsiblaiornever have been responsible, to
the best of my knowledge and belief, for the maiatece of personnel files, full stop.
That is the first thing.

Senator S.C. Ferguson:
No, | am asking for your comments about the repdimjster.

The Minister for Treasury and Resources:

Now, the next point is that | was not aware of thoamarks that have been attributed
in that report to the Chief Executive, to the b&siny knowledge and belief. Clearly
there was a close working relationship between thgsel the former Chief Minister
and indeed there was a close working relationslepvéen myself and the Chief
Executive in a number of different capacities.xpressed surprise at reading what |
did in the C. & A.G.’s report. | certainly am naivare that those matters were drawn,
in those terms, to my attention. Now, on the oslide - and | think it is important to
say - | did have an important relationship with fbemer Chief Executive and | do
agree with remarks of other people about the faat he was under a great deal of
stress in relation to a number of matters, about @buse investigations, et cetera.
Indeed there were some emails that | can provig@tioexpressing my support to the
Chief Executive and indeed urging colleagues amdGhief Minister of the day to
deal with what | considered to be unfair remarksienabout the Chief Executive.

Senator S.C. Ferguson:
Yes, but were you not aware of the trigger clausié contract from your time on P.
and R.?

The Minister for Treasury and Resources:
| was not a decision-maker.

Senator S.C. Ferguson:
No, you were not a decision-making, but were youaweare of that particular clause
in the contract?

The Minister for Treasury and Resources:
As | recall ...

Senator S.C. Ferguson:
The amendment.



The Minister for Treasury and Resources:

| recall the Chief Minister alerting all Ministersor we would have been presidents
then, | assume - to his grave concern about thenpiat departure of the Chief

Executive and changes being made to the contrattl bave not been involved in

any of those decisions. | was not a decision-makeut that. | knew that it was a
concern and | knew that some changes, in termbheotontract, were made. | was
subsequently, much later on, made aware of themagain, | do not know ...

Senator S.C. Ferguson:
When were you made aware of them?

The Minister for Treasury and Resources:
When?

Senator S.C. Ferguson:
Yes.

The Minister for Treasury and Resources:

Well, of the fact that there was concern and chsngeobably around the time in
2005, but the nature of them and the precise wgrdinthem and the trigger clauses
and what it means, | do not know. | know that ¢hwas generally a protection for the
Chief Executive, a protection for a breakdown ie talationship between himself and
the States. It was the States which was the fotatention.

Senator S.C. Ferguson:
| am just a little bit confused as to ...

The Minister for Treasury and Resources:
Of course this is from memory.

Senator S.C. Ferguson:

Yes. | am confused as to why you would be leaniméim, metaphorically speaking,
when you were aware that there were niceties wethand to the contract which
presumably, if you had asked, you would have beeenghe details of. If you are,
as | say, leaning on him, then you could well teiggvhatever the details of the
contract were. Did this not occur to you?

The Minister for Treasury and Resources:
Well, | certainly was not made aware of it.

Senator S.C. Ferguson:
Did you not ask?

The Minister for Treasury and Resources:
Why would you ask if you do not know about somejfzin

Senator S.C. Ferguson:
Well, you were aware that changes had been mada.h#ve just said so.

10



The Minister for Treasury and Resources:

But they are personnel matters. | would not beolved in the Chief Executive’s
matters and | also must, at the same time, be basvare of my own responsibilities
under the Public Finances Law. My obligationsha taw are clearly spelled out in
terms of my own responsibilities. | am, number,athe Minister for Treasury and
Resources. | am, number one ...

Senator S.C. Ferguson:
| am a little confused then as to why you were campg about the former Chief
Executive.

The Minister for Treasury and Resources:
| think the ...

Senator S.C. Ferguson:
Did you feel that he was not performing well?

The Minister for Treasury and Resources:

| think it is fair to say that there was a diffecerof style in the way that | would have
approached matters concerning the ComprehensivedBgeReview. You will recall
that the original target for savings was £50 millioWe agreed to extend the savings
target to £65 million. That is 10 per cent of sgieg cuts. While | certain think that
spending cuts are possible and efficiencies arsilplesto deliver, you only can do
that when you have a significant cultural changéheaway the organisation worked.
| have got, of course, some corporate memory ofdiffeulty of the Fundamental
Spending Review that happened earlier and | wagelgceoncerned about the
experience and not to repeat the experience optéeous Fundamental Spending
Review, which, to my interpretation, was problematil had been informed by
analysis by the C. & A.G. in relation to those mgirbavings proposals. For my own
part, | arrived with a Treasury Department that sigsificantly depleted of its ability
to run public finances appropriately and to con&motl regulate them and, you know,
the analysis ...

Senator S.C. Ferguson:

| think we have got a bit away from the point hei&hat | was asking was: what are
the significant differences that you found with tkdief Executive? | do not
understand why your complaints were not made toChief Minister and why you
were sort of having a go at the former Chief Exieut

The Minister for Treasury and Resources:

| certainly do have my own note regarding the nmgetvith the Chief Executive on
11th January, but | do not think it is approprieteliscuss that in public forum unless
you decide subsequently to release some informaticam happy to brief the panel
and | am happy to give you the file note that Idand to explain it, but I think that,
under the Ministerial Code, personnel is privatd anhink | have to abide by the
Ministerial Code in terms of confidentiality. Buam more than happy to discuss that
with the panel.

Deputy T.A. Vallois:

11



Coming to the point of the Code of Conduct, camdtjclarify a few areas here,
because we have gone off slightly on a tangen@.8fR. (Comprehensive Spending
Review), et cetera. In my understanding, if yoa canfirm, C.S.R. was under the
Chief Minister’s Department. The actual group twas controlling C.S.R. was under
the Chief Minister's Department and that would hded to you having a close
working connection with the Chief Executive. Yeao?

The Minister for Treasury and Resources:

Yes. But, again, that is one of those sorts of thaags. The Minister for Treasury

and Resources is responsible for public financefeuhe law but it is the Chief

Minister that presents the business plan, whichausly we have now changed in
relation to amendments that we have made. Itrusant that things had to work
together and in all organisations, when you arengato make difficult decisions and

when you are having to make really difficult deois, there is going to be some
tension among the key players and there is goirlgetsome differences of opinion.
That is normal. Creative tension ...

Deputy T.A. Vallois:
That is life.

The Minister for Treasury and Resources:
Absolutely. So there was tension and tension i8 ohthose things where you
identify problems and you resolve them.

Deputy T.A. Vallois:

Understandably so, but you have stated publicly fftm had concerns over the
performance of the former Chief Executive. Nowingaack to the Code of Conduct
again, if you had had concerns over the performaricthe Chief Executive you
would have stated that to the Chief Minister andlould have expected to see that
formally documented in that file because thenoifl ylid not agree with the outcome
of that, it was then to go to the Council of Mieis, as | understand the appendix that
was changed in 2005.

The Minister for Treasury and Resources:
Which appendix?

Deputy T.A. Vallois:
To the Code of Conduct which stilliils situ today. | do not understand why that has
not happened.

The Minister for Treasury and Resources:

| think it is important to be clear about the diface between performance and
concern about the delivery of C.S.R. | was alwagscerned, and | remain
concerned, about our ability to deliver upon urmldrigs given by the States or
instructions given to us by the States on delivdr¢.S.R. | think it is fair to say that

| have and | had a difference of approach in dgaith some matters compared to
the Chief Executive, which was well known and wascassed on a number of
different occasions, which is documented in variaiferent email exchanges
between myself and the Chief Minister and it is fustme to follow. It is for me to
alert and alert I did.

12



Deputy R.J. Rondel:
You did at the time?

The Minister for Treasury and Resources:
Yes.

Deputy R.J. Rondel:
But that is not documented.

The Minister for Treasury and Resources:

Well, | have got emails that show that it is docuated, but these are sensitive
personnel matters. | think it is important to gadat that | had significant sympathy
with the former Chief Executive about the mannewhich he had been treated and
his inability to be able to do the job as well. tBere is a whole set of issues here.

Deputy R.J. Rondel:
Well, he was issued with a new contract which wagithes salary.

The Minister for Treasury and Resources:
That was not my decision. Let me be clear, | watsparty to that decision ...

Deputy T.A. Vallois:
No, we are aware the decision ...

The Minister for Treasury and Resources:
... and | was not party to the decision to invadke i

Senator S.C. Ferguson:
But you were aware of the fact that it existed.l ¢an just get this straight, you did
not query the terms and conditions of the formeleCExecutive’s ...

The Minister for Treasury and Resources:
No, because that was a matter for S.E.B.

Senator S.C. Ferguson:
When you started having disagreements with hinay@aglocumented in his file ...

The Minister for Treasury and Resources:

Well, that is his interpretation. | have not beesked to give my interpretation and
natural justice would indicate that | need to gmg side of any story. | certainly
have not got any records of any complaints. | mghen a complaint is made about
somebody it needs to be investigated and it neele property adjudicated. |1 am not
aware of any complaints by the former Chief Exemitibout matters that | have read
in that C. & A.G. report. Certainly that goes farther than the normal discussions
that you have on a day-to-day basis. | have lmed worked in Cyril Le Marquand
House and | have met with the Chief Minister and hderchanges with the former
Chief Executive on a daily basis, but that goestdurther than anything that | was
made aware of.

13



[16:15]

Senator S.C. Ferguson:
Well, it does seem a little odd that anyone quitédbalanced would make comments
like this without some sort of evidence.

The Minister for Treasury and Resources:
Senator Ferguson, they are his notes and his remarkere is no independence in
that. They are his observations and his remarks.

Deputy T.A. Vallois:

Minister, if your information was within the docuntation ... That is what we are
trying to establish. If you had made the complantformally notified the Chief
Minister of your concerns, whether it be performamwc delivery or anything of the
Chief Executive, then why is there nothing docuradrgo that when such a thing like
this has happened it would be recorded and revieyped ...

The Minister for Treasury and Resources:

| agree and performance management is absolutiellyand good communication is

vital, but I am not one of the actors in that eaminent. Those responsibilities were
for the H.R. function, for the Corporate ManagemBotrd, et cetera. So | find

myself as being sort of piggy-in-the-middle in t&da to these suggestions.

Deputy R.J. Rondel:
Are you saying it is the Chief Minister’s responki{?

The Minister for Treasury and Resources:
Yes. | do not think that there ever was a ...

Deputy R.J. Rondel:
So he should have known or has there been a failurs ...

The Minister for Treasury and Resources:

No, | had a strong and good relationship with tberer Chief Minister. | do not
think there was a cigarette paper between us atioel to any matters, and the one
before that.

Deputy R.J. Rondel:
What | am asking you is would you accept there nheste been some failure
somewhere if there are no recordings of thingswleait on?

The Minister for Treasury and Resources:

| cannot conclude that because | do not know. avkthat at the end of the day the
Chief Minister, with his S.E.B. which | was not paf, concluded that it was in the
best interests of the Island to agree for the for@Gteef Executive to leave.

Deputy R.J. Rondel:
If there are no documents ...

The Minister for Treasury and Resources:
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The trigger arrangements of all those matters atieimg to do with me.

Deputy R.J. Rondel:
Would you be surprised if there were documentshose files that it would be their
responsibility?

The Minister for Treasury and Resources:
It is not fair to draw me on that because | dokmmiw enough about it to do that.

Deputy R.J. Rondel:
If that was a fact.

The Minister for Treasury and Resources:
Well, | would prefer not to be drawn on somethihgttl have not seen the facts of.
Those are matters for other people.

Deputy T.A. Vallois:

| think it is quite clear that there needs to bensdorm of independent oversight
anyway in terms of issues such as this. It is p@&son saying one thing and then
what is in documents. | mean there is nothingulostantiate exactly what you are
stating, Minister, in terms of documentation.

The Minister for Treasury and Resources:
Well, I have got my own notes.

Deputy T.A. Vallois:
You have only got your own notes and there is mgtlm the file.

The Minister for Treasury and Resources:
No, | know that.

Deputy T.A. Vallois:
So we are not aware whether there was any acttrabf@womplaint in relation to this.

The Minister for Treasury and Resources:
Well, I have never received a formal complaint.

Deputy T.A. Vallois:

But the Chief Executive enjoys the rights of Emphent Law which is the reason

why chief officers and States employees receivetamge in all their contracts back
in 2005. We, at States Members, do not have thigb¢s because we are States
Members.

The Minister for Treasury and Resources:
Yes, but | have not had a complaint put againsabwait ...

Deputy T.A. Vallois:

But would you not expect in normal employment prastas an employer, if you
have a concern about performance ...
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The Minister for Treasury and Resources:
That is a different question.

Deputy T.A. Vallois:
How is it a different question?

The Minister for Treasury and Resources:
| have not received a complaint about me. | didraceive a complaint about me.

Deputy T.A. Vallois:
The Chief Minister has not made you aware, seesxyau were working closely
together ...

The Minister for Treasury and Resources:

Now, that is a separate issue about ongoing tesdietween individuals about that
and | am happy to address individual things, big itot appropriate to do so in open
session.

Senator S.C. Ferguson:

You have said that there was not a cigarette pagigreen you and the Chief Minister
and, following this exchange of letters, the Cinihister took advice from a number
of sources and, as you were working so closely Wiith, you must have discussed it
with him. There is no file note in the file. Stat is going on?

The Minister for Treasury and Resources:

There are file notes. You are asking me abous fiat are held elsewhere. That is
not my responsibility. | am more than happy toigio private session, after which
you decide yourselves whether or not then you sjussdly release information, but,
under the Ministerial Code of Conduct, | am notngpto discuss in public matters
concerning performance. | want to state in puthlat on many matters | had a good
and strong relationship with the former Chief Exe@iand we worked well together
in a number of different respects. | supported bmd | urged colleagues to support
him in relation to the matters which he was beioguaed of, which was unfair and |
hope that I, for my part, in a small way, supportéd in relation to that. | have not
said in public and | will not say in public thatetle was a performance issue. There
was certainly a difference of approach and diffesggle in relation to how to deal
with the C.S.R. | am happy to deal with any otlmatters to you in private session,
but it would be inappropriate to engage in a condamof the Chief Executive and
anybody that wished to interpret my condemning fed former Chief Executive
would be wrong. There certainly needed to be femihce in style and approach and
that is something quite different. | am happy igcdss that sort of area of ... because
it could transgress into personnel matters. | apply to brief the panel and happy to
talk to the panel, but not in public.

Deputy T.A. Vallois:
Can | go on to a more general point ...

The Minister for Treasury and Resources:
But | would like to go on to that with you becaugkink my note ...
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Deputy T.A. Vallois:
Yes, but we are still in public session.

The Minister for Treasury and Resources:
Yes. No, that is fine.

Deputy T.A. Vallois:

In a more general area, with regards to compromuggeements, the situation of risk
assessments, whether Treasury or Treasury offisialdd have any say, in terms of
the financial implications, of compromise agreems@nt

The Minister for Treasury and Resources:
| think | am going to call on the Treasurer to sssie with that, if | may.

Treasurer of the States:
In relation to this, the former Chief Executive,ddy Vallois, there was nothing for
me to be asked about insofar as the ...

Deputy T.A. Vallois:

No, we are aware the decision has been made,dmttalking about the compromise
agreements that may be made in future or part Bf Hrocedure. We are aware of
how the last decision was made from the P. anddrir@ittee.

Treasurer of the States:

Yes. In relation to the former Chief Executivegad the relevant clauses. | did not
read all of his contract. | did not think that wegpropriate for me. | asked Chris
Stevenson, my colleague in H.R., to show me theogp@ate clauses so that | could
be sure that the payment that was being made wascordance with the appropriate
clauses in the contract. | also was shown appmtgpmparts of the legal advice in

relation to it so that | was satisfied that the rpapt that was being made was in
accordance with the contract and was in accordanitethe legal advice that had

been given to H.R. It was on that basis that thenent was then made.

Deputy T.A. Vallois:

Going back to the point you made earlier aboutHIfe. resources and Treasury and
Resources, the fact that H.R. should probably t@giunder the Resources area, the
general area. That tried to happen but did notesedt and is still under the Chief
Minister's Department. Obviously it has financiadplications and we look at value
for money. | think it is, to a certain extent, enstandable about the compromise
agreements, understanding why and where they cdvmet.a However, in terms of
risk assessment, what is Treasury’s involvemenisk assessment? Do they have
any involvement?

The Minister for Treasury and Resources:
Are you talking about the Minister for Treasury d&Resources?

Deputy T.A. Vallois:

Treasury in general. It is a financial implicatias it not, at the end of the day, and a
manpower resource. The Treasury is the centi@tation for budgetary constraints.
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The Minister for Treasury and Resources:
You say that, but in a previous role we have alsougsed the role with the Chief
Minister's Department in setting budgets, whereTheasury does all the work.

Deputy T.A. Vallois:
Yes, but getting back to the point ...

The Minister for Treasury and Resources:

| hope we have amended the States of Jersey Laivacclarity on the issue of who
is responsible for presenting budgets to the Statésw, you know that under the
previous arrangement the Chief Minister presenkedallocations for departments.
That was not Clothier-compliant. The idea was thatChief Minister was almost the
mediator between the Minister for Treasury and Besgs on one side and other
Ministers. So we have been faced with a verydiffisituation, a very odd situation
where ...

Deputy T.A. Vallois:
Yes, but Treasury have the responsibility for tieldet, when the budget comes, of
identifying the income to the States.

The Minister for Treasury and Resources:
Yes, but under the former arrangements the Chiefdr ...

Deputy T.A. Vallois:

Yes, absolutely. 1 am not disputing that at &fhat | am trying to get to, in terms of
the actual risk assessments of compromise agresrardttheir financial implications

and manpower requirements on the States of Jdhgsys taxpayer’'s money in terms
of value for money. In terms of value for moneyaivhrea does Treasury play in risk
assessing, if at all?

Treasurer of the States:

Well, | have just explained the one experience thave had, Deputy Vallois, and
the steps that | took were to check the terms efcthmpromise agreement, that they
were consistent with the contract of the formereCliixecutive, and they were. So
had they been outside the terms of the former (xetutive’s contract then it would
have been appropriate for me to raise concernstaboBut the settlement that was
reached by the former Chief Minister, with legatidh.R. advice, was consistent with
the relevant clauses in the former Chief Execusiwsntract.

Senator S.C. Ferguson:

| thought you generally did risk assessments beforfergive me if | am getting the
wrong end of the stick here. | thought we wereitgl about doing the risk
assessments on any of these compromise agreenefote hey happen. Would
Treasury not be involved with that?

Treasurer of the States:

Not necessarily. | accept it is a reasonable poibu know, it may be a sensible
thing for you to raise, that there should be a fdrrole for Treasury in reviewing and
signing off any future compromise agreements. Chef Executive and H.R. would

have to have regard to the policies in place far $tates and should be working
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within those agreed States policies. If they ndeattvice on going outside those then
they would be wise to get some advice about it,jast financial but common law
officers as well.

The Minister for Treasury and Resources:

The Treasurer of the States does not sit on S.Brl the decision-maker of
compromise agreements is S.E.B. Now, | had dismousgith ministerial colleagues
this morning about sticking to the role that yowdwa You cannot be held responsible
and accountable for something that you are not#woesion-maker for. The Minister
for Treasury and Resources is not the decision-miakeelation to the compromise
agreements. Itis S.E.B. So it follows that while membership of S.E.B. is a matter
for the Chief Minister, it is S.E.B. Now, | wasrfextly happy when | was on S.E.B.
to be accountable for the decisions that S.E.B,tbot | was a member of S.E.B. that
happened to be the Minister for Treasury and Ressur Now, obviously good
communication would mean that you have a range ioistérs on S.E.B. Currently
that is discharged by my Assistant Minister andlihk it is important to say that |
understand from Deputy Noel now tells me that tlegeenew proceedings in place on
compromise agreements being finalised and how, ity are approved, advised to
S.E.B. with maximum levels of payments. It seemsyvsensible to me. There
clearly seems to be some improvement in relatiothése matters and S.E.B.’s role
needs to be clarified for the avoidance of any dauia Treasury’s role, if Treasury
has got a responsibility, needs to be clarifiedsutioented and agreed. Just because
we have got the word “Treasury” in our name, wencarbe held accountable for
everything to do with money. We need to have thktwato do it.

Deputy T.A. Vallois:
No, but you also have “Resources” in your name youl stated earlier about H.R.
being in Resources, hence the reason for my questio

The Minister for Treasury and Resources:
But it is not in Resources.

Deputy T.A. Vallois:
No, but | was asking you the question because alliabout the financial areas. If
that money ...

The Minister for Treasury and Resources:

Yes, but if the States wants to give Treasury aesoRrces - underline Resources, the
responsibility of H.R. matters - then we will do fut you have to give us all the
responsibility. | do not think we should havehtt you either have it or you do not
and we have not got it. We have never had it. NA\ee never been responsible for
H.R. in all its functions. We are responsible tloe budget of H.R. but the decision-
making is with S.E.B. You could say that is conigebonkers.

Deputy T.A. Vallois:

If I may go back and make the point - not respdhisipbnot decision-making - the
initial question was about the involvement in Treggn terms of risk assessing. Not
making the decision on compromise agreements dahigylike that.

The Minister for Treasury and Resources:

19



Well, if we are asked we will do it.
[16:30]

Deputy T.A. Vallois:
If you are asked, all | am asking you is you wodddthat then.

The Minister for Treasury and Resources:
If we are asked we will do it.

Deputy T.A. Vallois:
Okay. So there is no actual standard procedure/darto be asked to do it or be
involved in any form?

The Minister for Treasury and Resources:
You have to be asked in order to give advice aiyaifare not asked you cannot give
advice and | was not asked.

Mr. A. Fearn:

If I may, the point that | think we are trying toviestigate was from what we heard
this morning, which was analyse of whether it wagtthwvhile trying to pursue the
payment of the compromise agreement versus the eitie of not pursuing it. So
some sort of business-case analysis compared toh&rhene should agree to a
compromise agreement or not agree to a comprongseement. That was the
discussion this morning. It was made very cleardahat the compromise agreement
was something that the former Chief Minister felismvorthwhile pursuing. So we
are hoping that the new procedures that were meedishould include some analysis
if new compromise agreements are going to be adherer agreed to.

Assistant Minister for Treasury and Resources:

| cannot comment on previous compromise agreembuatsfuture compromise
agreements are split into 2 levels depending orgthde of officer concerned, one of
which automatically has to come to S.E.B. for applto One of them at the moment
is a discussion whether the other automaticallytbasome because you may have a
compromise agreement for a relatively small sumwofk, a grade at low level.
There is discussion whether or not all the compsenagreements should come to
S.E.B. or not, but certainly those of a significaalue have to come to S.E.B. prior to
approval.

Mr. A. Fearn:
Thank you. If | may, is there analysis or thoughtshow those amounts would be
possibly benchmarked in any way?

Assistant Minister for Treasury and Resources:

They are capped under the policy. You need toSagkB. formally if you want a
copy of those 2 policies. 1 think they are almiosalised. | am not sure if they have
been formally minuted. | think it needs to be arfal item on the agenda.

Deputy T.A. Vallois:
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Any further questions? No, okay. Thank you venycln We will close the public
session in that respect and ask that the pubhelégaghey may. We are just going to
break for a couple of minutes.

[16:33]
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